No.CLE-HO/POL/CIRCULAR/20-21

August 3, 2021
Members of the Council

Sub: Exemption from execution of bank guarantee under Advance Authorization (AA), Duty Free Import Authorisation (DFIA) and Export Promotion Capital Goods (EPCG) schemes – Certificate of CLE-Reg.

Dear Member,

With regard to the above subject, kindly note the following. 

1. Exemption to the Execution of Bank Guarantee:
The Customs Circular No.31/2019-Customs dated 13.09.2019 grants exemption to the Manufacturer Exporter & Service provider from the execution of Bank Guarantees to be executed with Customs in the Goods and Service TAX (GST) regime under AA, DFIA and EPCG Schemes.   This exemption shall be granted based upon (a) the Export Turnover or (b) the quantum of GST paid during the preceding year, as detailed below.   

a) Exemption based upon Export Turnover of Rs.1 Crore:
The Manufacturer Exporters / Service Providers registered with the GST Authorities who have the minimum export of Rs.1Crore or more during the preceding financial year and who have been exporting during the previous two financial years are entitled to get the exemption.
b) Exemption based the payment of GST of Rs.1 Crore:
Similar exemption is also available to the Manufacturer Exporters / Service Providers registered with the GST Authorities who have paid the GST of Rs.1 Crore or more during the preceding financial year. 
As per Para 2.1 (a) of Customs Circular No. 17/2009 dated 25.5.2009, all exporters who have an export turnover of Rs.5 crore of goods exported physically or of services in the current or preceding financial year and having good track record of three years of exports are also eligible to claim exemption from execution of bank guarantee .
2. In order to avail the above said exemption, the Manufacturer Exporters registered with the CLE should get the Certificate for the proof of their Export performance of Rs.1 Crore or more/ Rs.5 crore or more or the payment of GST of Rs.1 Crore or more during the preceding financial year from the CLE.

3. The Conditions:
The conditions to get the Certificate from the CLE are as follows;
i. The Manufacturer Exporter should be a member of the CLE.

ii. They should have registered with the GST Authorities. 

iii. They should have exported leather, Leather products and footwear during previous two financial years and they should have a minimum export of Rs.1 Crore or more during preceding financial year.  

Or
They should have exported leather, Leather products and footwear during previous three financial years and they should have a minimum export of Rs.5 Crore or more during current or preceding financial year.  

or 

They should have paid the GST of Rs.1 Crore or more during the preceding financial year.      
i. They should not have any cases during the previous three financial years under the provisions of the Customs Act, 1962, Central Excise Act, 1944, the Foreign Exchange Management Act (FEMA), 1999, the Foreign Trade (Development and Regulation) Act, 1992 and the Service Tax (Finance Act, 1994).
ii. The charge for issue of the aforesaid certificate is Rs.5,000/- + 18% GST i.e.  Rs.5900/- per certificate,  which can be paid to the following bank account. Kindly enclose the payment confirmation along with the application form

	Account Holder Name
	 COUNCIL FOR LEATHER EXPORTS

	Account Number 
	 0976101016996

	Bank Name
	 CANARA BANK

	Bank Address
	 53 SYNDENAMS ROAD, PERIAMET, CHENNAI-3

	IFSC NUMBER         
	 CNRB0000976

	Swift Code 
	 CNRBINBBMDP


4. The procedure for issuing the Certificate:
i. The Certificate for the Proof of Export Performance of Rs.1 Crore or more or Rs. 5 crore or more shall be issued on the basis of the export data and the other relevant documents furnished by the Exporters during the renewal of membership of CLE.
ii. The Certificate for the Proof of payment of GST Rs.1 Crore or more shall be issued on the basis of submission of Self-certified Credit and Liability Statement by the member for the particular financial year taken out from the GST Portal. 

5. Customs Circular 31/2019:
The relevant portions of the above said Circular 31/2019 are reduced hereunder for the immediate reference; 

· Manufacturer exporters/Service Providers registered with the GST authorities (Centre/State/Union Territory) who have been exporting during the previous two financial years and have minimum export of Rs. 1 crore or more during the preceding financial year shall also be eligible to claim exemption from furnishing Bank Guarantee. 

· Manufacturer exporters/Service Providers registered with the GST authorities (Centre/State/Union Territory) who have paid GST of Rs.1 crore or more during the preceding financial year shall also be eligible to claim exemption from furnishing Bank Guarantee .
· In order to avoid difficulties in the GST regime regarding furnishing of proof of export performance or payment of duty required to be certified by the jurisdictional Superintendent of Central Excise, it has been decided to discontinue the requirement for procurement of such certificate from Central Excise authorities. In other words, in cases where the AA/DFIA/EPCG authorisation holder is a registered member of an Export Promotion Council, he shall produce a certificate of export performance or payment of duty/GST for the purpose of availing Bank Guarantee exemption from the concerned Export Promotion Council on the lines of similar facility available earlier. In cases where the AA/DFIA/EPCG authorisation holder is not a registered member of an Export Promotion Council, he may produce such certificate duly authenticated by a practicing Chartered Accountant who is registered with the GST Department (Centre/State/Union Territory) for payment of GST. This is also on the lines of similar facility available earlier. The Chartered Accountant will mention his GSTIN and other registration details in the certificate on the lines stipulated earlier.
6. Status Holders & Rs.5 Crore turnover Exporters :
It is clarified that as per para 2.1 (a) of Customs Circular No. 17/2009 dated 25th May 2009, all exporters who have an export turnover of Rs.5 crore of goods exported physically or of services in current or preceding financial year and having a good track record of three years of export are also exempted from bank guarantee/ cash security under the above schemes.  Similarly, as per Customs Circular No. 32/2009 dated 25.11.2009, the Status holders are exempted from furnishing the aforesaid bank guarantee/ cash security.   Hence, Exporters having the export turnover of Rs.5 Crore or more of goods Exported in current or preceding financial may also apply for the bank guarantee exemption certificate from the CLE

7. The Members are requested to take notice of the above and to avail the above said Export Performance Certificate or GST payment proof certificate from the CLE.  The application form for availing certificate is enclosed herewith.

Copies of the aforementioned Customs Circular No. 31/2019, along with related circulars are enclosed herewith for your information and reference. 

Thanks & Regards

R.Selvam

Executive Director.
(TO BE GIVEN IN COMPANY LETTERHEAD)
******************
APPLICATION FORM TO GET THE EXPORT PERFORMANCE / GST PAYMENT PROOF CERTIFICATE FROM CLE TO CLAIM EXEMPTION FROM THE EXECUTION OF BANK GUARANTEE UNDER ADVANCE AUTHORIZATION, DFIA AND EPCG SCHEMES DURING 2021-22
	NAME OF THE EXPORTER
	

	IMPORT EXPORT CODE NUMBER
	

	CLE MEMBERSHIP NUMBER
	

	GST REGISTRATION NUMBER
	

	GST PAID DURING 2020-21 (Rs.)
	

	CERTIFICATE SOUGHT FOR 

( Please tick) 
	1) Export Performance of Rs.1 crore or more during preceding financial year
2) Export Performance of Rs.5 crore or more during the current/preceding financial year

3) GST Paid certificate of Rs.1 crore or more during preceding financial year. 

	CERTIFICATE SOUGHT FOR 
	Advance Authorisiation / DFIA/ EPCG No. __________

(strikeout whichever not applicable) 




Note : Export Performance Certificate will be issued as per records of Council for Leather Exports only given by members at the time of renewal of membership 
We are the Manufacturer Exporter / Service provider registered with the GST Authorities and we are also a member registered in CLE. 

We have been exporting Leather, Leather products and footwear during previous two financial years. We have exported Rs.1 Crore or more during preceding financial year.  We are eligible to claim exemption from furnishing Bank Guarantee as per Para 3 (i) of Customs Circular No.31/2019 -Cus dated 13.9.2019.
or
We have paid GST of Rs.1 Crore or more as mentioned in the table above during the preceding financial year. We are also eligible to claim exemption from furnishing Bank Guarantee as per Para 3 (ii) of the Customs Circular No. 31/2019 -Cus dated 13.9.2019
(Strike out whichever is not necessary)

or

We have been exporting Leather, Leather products and footwear during previous three financial years. We have exported Rs.5 Crore or more during current or preceding financial year (Please specify the year).  We are eligible to claim exemption from furnishing Bank Guarantee under category (a) of Importers specified in Table given in Para 2.1 of the Customs Circular No.17/2019 -Cus dated 25.05.2019.

 (Strike out whichever is not necessary)

iii. We hereby declare that we do not have any cases during the previous three financial years under the provisions of the Customs Act, 1962, Central Excise Act, 1944, the Foreign Exchange Management Act (FEMA), 1999, the Foreign Trade (Development and Regulation) Act, 1992 and the Service Tax (Finance Act, 1994) including the following;

a) Cases of duty evasion involving mis-declaration/mis-statement/collusion/willful suppression/ fraudulent intent whether or not extended period for issue of Show Cause Notice (SCN) has been invoked.

b) Cases of mis-declaration and/or clandestine/unauthorized removal of excisable/import/export goods warranting confiscation of said goods.

c) Cases of mis-declaration/mis-statement/collusion/willful suppression / fraudulent intent aimed at availing CENVAT credit, rebate, refund, drawback, benefits under export promotion/reward schemes.

d) Cases wherein Customs/Excise duties and Service Tax has been collected but not deposited with the exchequer.

e) Cases of non-registration with the Department with intent to evade payment of duty/tax.
iv. We will be personally liable and responsible for all the particulars mentioned herein.  The above particulars are true to the best of our knowledge and information and nothing has been concealed or misrepresented. 

v. We undertake that in case, if anything is found to be false, suppressed, misrepresented, the CLE may cancel the Certificate and we alone shall be responsible  for all the consequences as may  arise for the same.  We undertake to indemnify the CLE against all such loss as may be caused to them due to our mistake, fault,  etc., if any committed by us.

vi. We enclose herewith the following documents;
a) Copy of advance Authorisation/DFIA/EPCG (as the case may be) 

b) Documents for the proof of GST payment of Rs.1 Crore or more for the preceding financial year. For export performance details, the CLE membership records may be referred to. 
c) Proof for the payment of Certificate Fees of Rs.5,000/- + 18% GST i.e Rs.5900/- to CLE.  

vii. Therefore, we request the Council for Leather Export to issue us the Export Performance / GST Payment proof Certificate (strikeout whichever is not necessary) for the financial year ____ to enable us to get the exemption from issuing the Bank Guarantee and oblige.

Name of the Signatory:

Designation:

Mobile No.






Seal & Signature

